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APPEARANCES:
This matter was heard and determined on the papers pursuant to s 32 of the Queensland
Civil and Administrative Tribunal Act 2009 (Qld) (‘QCAT ACT’).
REASONS FOR DECISION
What is this Application about?
[1]

In its decision dated 12 December 2018 the Tribunal ordered Blank Canvas Solutions
Pty Ltd (‘Axiom’) to pay OzRig Pty Ltd (‘OzRig’) the sum of $36,165.25, and OzRig
to pay Axiom the amount of $22,643.63. 1

[2]

In this earlier decision the Tribunal invited submissions from both parties as to costs
by 31 January 2019. A submission was filed on 30 January 2019 by OzRig Pty Ltd.
No submission was received from Blank Canvas Solutions Pty Ltd.

[3]

The sole remaining issue for decision is whether costs should be awarded.
Should either party pay the other party’s costs?

[4]

While the Tribunal will generally not order costs in a matter 2, this proposition can be
displaced when an enabling Act provides that costs may be awarded. 3 In this case, the
Tribunal may award costs when deciding a building dispute. 4 The discretion to award
costs must be exercised judicially and in accordance with the established principles.

[5]

In building matters a successful litigant is, generally speaking, entitled to an order of
costs, and to deprive a successful party of its costs is an exceptional measure. 5

[6]

In the primary decision here, the Applicant, Axiom, was awarded the amount it
sought. Similarly, OzRig was awarded an amount essentially the same as that which
it sought. The reason for this outcome was that each party had a legitimate claim to
the amounts sought.

[7]

The Respondent, OzRig, now bases its claim for costs, which have not been
particularised, as relying on its assertion that: 6
The rectification costs were well known to the applicant well in advance of the
hearing, giving the applicant the opportunity to openly discuss a compromise
over the rectification costs with the respondent.

[8]
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5
6

However, one party being aware of the amount of the claim by the other party, and
having the possibility of reaching a compromise, is not sufficient, by itself, to give
rise to a legitimate claim for costs.

Blank Canvas Solutions Pty Ltd t/as Axiom Access v OzRig Pty Ltd [2018] QCAT 427.
QCAT Act, s 100.
QCAT Act, s 102(1).
Queensland Building and Construction Commission Act 1991 (Qld), s 77(3)(h).
Rainbow Builders Pty Ltd v The State of Queensland through the Department of Housing and Public
Works (No. 2) [2016] QCAT 497.
OzRig Written Submissions in Relation to Costs dated 30 January 2019, par 4.
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[9]

From the perspective of the Applicant, Axiom, the amount Axiom claimed from
OzRig was an unpaid liquidated sum, based on an agreed amount calculated in
accordance with the terms of its contract with OzRig. In other words, Axiom could
assert essentially the same justification for the recovery of its costs as OzRig has.

[10]

There is no reason in this case to prefer one party’s claim for costs over the other.

[11]

OzRig also makes a claim for indemnity costs to be awarded to it. 7 The award of
indemnity costs requires some special or unusual feature of the particular case. 8 There
are no such special or unusual features of this case that justify indemnity costs, even
if costs were allowed.
Decision

[12]

There is no reason to award costs to either party.

[13]

The appropriate order in this case is that each party is to pay its own costs.
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